
 

 

September 27, 2021 
 

Administrative Procedure Manual Transmittal Letter No. 384   
 
TO:   Administrative Procedure Manual (APM) Holders 
 
FROM:  Matt Damschroder, Director  
 
SUBJECT:  Federal Tax Information (FTI) Safeguarding Procedures  
 
 
This letter transmits the amendment of Internal Management rules as a result of a 
periodic review.  
 
Rule 5101:9-9-25: "Federal Tax Information Safeguarding Procedures" has been updated 
with minor grammatical amendments. The rule identifies safeguarding requirements for all 
agencies that receive FTI. Minor changes made. 
 
Rule 5101:9-9-25.1: "County Agency Federal Tax Information Safeguarding Procedures" 
outlines the county agency FTI safeguarding requirements. References in paragraphs 
(D)(1) and (D)(3) have been amended.  
 
 
 
INSTRUCTIONS: 
 
The following chart depicts what materials should be removed from the Administrative 
Procedure Manual (APM) and what material should be inserted in the APM. 
 
 
 
LOCATION REMOVE AND FILE AS OBSOLETE INSERT REPLACEMENT 
Chapter 9 5101:9-9-25 (effective 5/1/2016) 5101:9-9-25 (effective 10/4/21) 
Chapter 9 5101:9-9-25.1 (effective 5/1/2016) 5101:9-9-25.1 (effective 10/4/21) 

 
 
   
   
  

 
 
 
 



5101:9-9-25 Federal tax information safeguarding procedures.

(A) Federal tax information (FTI): definition, usage limitations and notification, and non-
disclosure.

(1) FTI is any return or return information received from the internal revenue service
(IRS) or secondary source, such as the social security administration (SSA),
federal office of child support enforcement, or U.S. department of the treasury
- bureau of the fiscal service, and also includes any information created and/
or maintained by the Ohio department of job and family services (ODJFS) or
a county agency that is derived from these sources.

(2) FTI is provided to federal, state, and local agencies by the IRS or the SSA for use
in the cash assistance, food assistance, unemployment compensation, and child
support programs as authorized by the Internal Revenue Code, and is provided
solely for the purpose of performing the responsibilities of each program.

(3) 26 U.S.C. 6103 (section 6103 of the Internal Revenue Code) limits the usage of
FTI to only those purposes explicitly defined. The IRS office of safeguards
requires advance notification (at least forty-five days) prior to implementing
certain operations or technological capabilities that require additional uses of
the FTI, such as:

(a) Contractor access;

(b) Cloud computing;

(c) Consolidated data center;

(d) Data warehouse processing;

(e) Non-agency-owned information systems;

(f) Tax modeling;

(g) Test environment; and

(h) Virtualization of IT systems.

(4) Disclosure of FTI to any contractor is not permitted unless the agency notifies
the IRS office of safeguards, in writing, per the IRS forty-five day notification
reporting requirements and obtains approval prior to re-disclosing FTI to a
specifically noted contractor.
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(5) FTI associated with the treasury offset program (TOP) may not be disclosed to
any contractor for any purpose, except for limited child support enforcement
purposes, as specified in IRS publication 1075.,"Tax Information Security
Guidelines for Federal, State, and Local Agencies."

(B) Confidential personal information (CPI) is defined in section 1347.15 of the Revised
Code, and does include FTI, but FTI must meet additional safeguards as outlined by
the IRS.

(C) Safeguarding procedures and controls ensure the confidential relationship between the
taxpayer and the IRS. Safeguarding procedures and controls are derived from IRS
publication 1075, "Tax Information Security Guidelines for Federal, State, and Local
Agencies" prepared and updated by the IRS.

(D) The IRS conducts on-site safeguard reviews of ODJFS safeguard controls, at a
minimum once every three years, which includes an evaluation of the use of
FTI and the measures employed by the receiving agency to protect the data. An
independent internal inspection of specific offices within ODJFS is required every
eighteen months. In addition, periodic independent internal inspections of all local
offices must be conducted to ascertain if the safeguarding controls that are in place
meet the requirements of IRS publication 1075. Offices to be inspected include,
but are not limited to those referenced in paragraph (A)(2) of this rule. Periodic
inspections conducted by program offices of local offices occur every three years. A
record will be made of each inspection, citing the findings (deficiencies) as well as
recommendations and corrective actions to be implemented where appropriate.

(E) All program offices and their respective local agencies must ensure procedures are
implemented governing the safeguarding of FTI as defined by IRS publication 1075.
Procedures must be updated to reflect any significant program changes.

(F) Per section 6103 of the Internal Revenue Code, all agencies receiving FTI are required to
provide a disclosure awareness training program for their employees and contractors.
Disclosure awareness training is described in detail within IRS publication 1075.
Employees and contractors must maintain their authorization to access FTI through
annual training and recertification. Prior to granting an agency employee or contractor
access to FTI, each employee or contractor must certify his or her understanding
of the IRS's and the agency's security policy and procedures for safeguarding IRS
information. Employees must be advised of the provisions of sections 7431, 7213,
and 7213A of the Internal Revenue Code regarding the "Sanctions for Unauthorized
Disclosure" and the "Civil Damages for Unauthorized Disclosure." Agencies must
also comply with the requirements of rule 5101:9-9-25.1 of the Administrative Code.

(G) Additional FTI safeguarding procedures.
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(1) FTI must be maintained separately from other information to the maximum
extent possible to avoid inadvertent disclosures and to comply with the federal
safeguards required by paragraph (p)(4) of section 6103 of the Internal Revenue
Code. Agencies with FTI must also comply with all other requirements of
paragraph (p)(4) of section 6103 of the Internal Revenue Code.

(2) All information obtained from the IRS must be safeguarded in accordance with the
safeguarding requirements of paragraph (p)(4) of section 6103 of the Internal
Revenue Code, as described in IRS publication 1075.

(H) Prohibition against public disclosure of safeguards reports and related communications.

(1) ) Safeguards reports and related communications, such as IRS official agency
records that are the property of the IRS, and IRS records that are subject
to disclosure restrictions under federal law and IRS rules and regulations,
may not be released publicly under state sunshine or information sharing/
open records provisions. Release of any IRS safeguards document requires
the express permission of the IRS. Requests received through sunshine and/
or information sharing/open records provisions must be referred to the federal
Freedom of Information Act (FOIA) statute for processing. State and local
agencies receiving such requests should refer the requestor to the instructions
to file a FOIA request with the IRS. Additional guidance may be found at:
http://www.irs.gov/uac/IRS-Freedom-of- Information and questions should be
referred to the safeguards mailbox at Safeguardreports@irs.gov.

(2) If it is determined that it is necessary to share safeguarded IRS documents
and related communications with another governmental function/branch for
the purposes of operational accountability or to further facilitate protection
of federal tax information, the recipient governmental function/branch must
be made aware, in unambiguous terms, that the documents and related
communications:

(a) Are the property of the IRS;

(b) Constitute IRS official agency records; and

(c) Are subject to disclosure restrictions under federal law and IRS rules and
regulations.
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5101:9-9-25.1 County agency federal tax information safeguarding
procedures.

(A) This supplemental rule provides general guidance to county agencies on the
safeguarding of federal tax information (FTI), with the exception of child support
enforcement agencies, which are required to comply with the requirements of rule
5101:12-1-20.2 of the Administrative Code. Individual program offices may, at their
discretion, establish additional rules and/or additional training programs. County
agencies should consult their respective program office for additional information
regarding the safeguarding of FTI.

(B) Required employee awareness training:

Each county agency must provide disclosure awareness training to employees and
contractors in accordance with guidelines set forth in internal revenue service (IRS)
publication 1075, "Tax Information Security Guidelines for Federal, State and
Local Agencies." Employees and contractors must maintain their authorization to
access FTI through annual training and recertification. Prior to granting an agency
employee or contractor access to FTI, each employee or contractor must certify his
or her understanding of the IRS's and the agency's security policy and procedures
for safeguarding IRS information. Employees must be advised of the provisions
of sections 7431, 7213, and 7213A of the Internal Revenue Code regarding the
"Sanctions for Unauthorized Disclosure" and the "Civil Damages for Unauthorized
Disclosure." The disclosure awareness training records must be maintained for a
minimum of five years or in accordance with the agency's applicable records retention
schedule, whichever is longer.

(C) Proper record keeping of FTI:

County agencies must keep records detailing internal requests for FTI by agency
employees as well as requests received from outside of the agency, except for child
support enforcement agencies, which are required to follow rule 5101:12-1-20.2 of
the Administrative Code.

A tracking log must be used to record all movement, storage, and destruction of
both electronic and non-electronic FTI received by the agency from the IRS. The
data elements of the tracking log shall comply with the guidelines set forth in IRS
publication 1075 and those provided by the applicable ODJFS program office. FTI
must not be recorded on any tracking log. The logs must be maintained for a minimum
of five years or in accordance with the agency's applicable records retention schedule,
whichever is longer.

(D) Secure storage and handling of FTI:
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(1) FTI must be handled in such a manner that it does not become misplaced or
available to unauthorized staff. When not in use, FTI must be secured via the
required two barrier minimum pursuant to the "Minimum Protection Standards
(MPS)" section of IRS publication 1075. Refer to table 23 in section 4.2 of IRS
publication 1075 for further guidance.

(2) Minimum protection standards establish a uniform method of physically
protecting data and systems as well as non-electronic forms of FTI. Local
factors may require additional security measures, therefore, local county
management must analyze local circumstances to determine location, container,
and other physical security needs at individual facilities. The MPS have been
designed to provide management with a basic framework of minimum security
requirements. The objective of these standards is to prevent unauthorized access
to FTI. MPS requires two barriers. Examples of two barrier minimum under the
concept of MPS are outlined in IRS publication 1075.

(3) FTI should not be filed in areas used by employees not authorized to have access
to FTI such as areas used for breaks, food preparation or any similar facilities.
FTI files should not be maintained in areas that allow clients access. However,
when this is not practical, caution must be exercised by the agency pursuant to
the "Minimum Protection Standards (MPS)" section of IRS publication 1075.
Refer to table 23 in section 4.2 of IRS publication 1075 for further guidance.

(E) Restricting access to FTI:

Access to file storage areas that contain FTI must be limited to the absolute minimum
number of employees necessary. The following measures should be followed to
adequately restrict access to the file storage areas containing FTI:

(1) Except where the state program office maintains records on access and training,
a current list of employees who are authorized to have access to FTI shall be
maintained by the county agency.

(2) Warning signs must be posted to identify restricted access areas and to give notice
of the potential consequences for unauthorized disclosure or inspection of FTI.

(3) Cleaning, building inspections or maintenance of secured areas containing FTI,
must be performed in the presence of an employee authorized to access FTI. An
exception to this rule is during non-duty hours, when cleaning, inspection or
maintenance personnel need access to locked buildings or rooms. This may be
permitted as long as there is a second barrier to prevent access to FTI. Access
may be granted to a locked building or a locked room if FTI is in a locked
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security container. If FTI is in a locked room but not a locked security container
then access may be granted to the building but not the room.

(4) Each agency shall control physical access to areas where systems or files
containing FTI are housed. The agency shall issue authorization credentials,
including badges, identification cards, or smart cards pursuant to section 4.3.2
of IRS publication 1075.

(5) Access to file areas that contain FTI must be restricted to agency employees who
have an established security profile that identifies the class-level and role-based
rights that necessitate authorizing the employee to have such access.

(6) The location and physical layout of the file storage area should be such that
unnecessary traffic is avoided.

(7) A visitor sign in/sign out log must be maintained and must be inspected at least
monthly by agency security personnel. The data elements contained on the log
must meet the guidelines outlined in IRS publication 1075.

(8) Keys to the files must be issued only to agency employees authorized to enter
the secured area.

(9) If possible, security staff should be agency employees. Only authorized
employees, or escorted individuals supervised by authorized employees, may
have access to areas where FTI is located during working and nonworking
hours.

(10) All records containing FTI, either open or closed, must be safeguarded pursuant
to IRS publication 1075. FTI should not be commingled within any information
system or within any physical files and documents. When commingling of
agency documentation data and FTI is unavoidable, FTI must be labeled
pursuant to IRS publication 1075, and access must be restricted to only
authorized personnel.

(F) Proper disposal of FTI:

(1) Users of FTI are required by the Internal Revenue Code to take certain actions
after using FTI, to protect its confidentiality. When FTI is no longer useful,
agency officials and employees must either return the information, including
any copies made, to the office from which it was originally obtained or destroy
the FTI.

(2) An agency electing to return IRS information must use a receipt process and
ensure that confidentiality is protected at all times during transport.
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(3) FTI (non-electronic) furnished to any authorized agency employee or user and
any paper material generated therefrom, such as copies, photo impressions,
computer printouts, notes, and work papers, must be destroyed pursuant to IRS
publication 1075 directives.

(4) FTI (electronic) stored in electronic format (e.g., hard drives, tapes, CDs, flash
media, etc.) must be destroyed and/or disposed of pursuant to IRS publication
1075 directives. Electronic media containing FTI must not be made available
for reuse by other offices or released for destruction without first being
subjected to electromagnetic erasing (media sanitization).

(5) For county agencies, programs and records where contractors are permitted to be
used, any destruction, sanitization, and/or disposal of FTI by a contractor must
be witnessed by an agency official or employee. FTI destroyed or sanitized,
pursuant to sections 8.0 to 8.4 of IRS publication 1075, is no longer considered
FTI and can be disposed of in any manner the agency deems appropriate.

(G) Computer security controls:

If any local agency office stores FTI within a county owned information system, they
must:

(1) Ensure the required agreements with ODJFS and the IRS have been established
pursuant to IRS publication 1075.

(2) Ensure the local agency office's required policies, procedures, and information
system meet the minimum computer system security controls detailed in IRS
publication 1075.
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